nnmhaum pénalnes (J\IH\/EPS) for molatlons of efﬂuent hmltatmns Thls letter addresses your comments n
this'tegard. )

Issue 1:
The Permittee asserts that ”Ezght of the 58 MMP-violations zdennﬁed on Exhibit A to the Oﬁ’er were
dlleged to have occurred between January 2000 and Noveinber-2003 under a prior permit (issued under
Order No. 97-082) and were for exceeding daily maximum mass-based limits for oil & grease ( “O&.G”)
at the samé time COP’s predecessor had reported exceeding concentration based O&G limits;! The
mass amounts of O&G that appear on Exhibit A were imputed by RWQCB based on the assumption that
" the COP facility was discharging the maximum 60,000 gallon per day (gpd) figure that it had identified
in its application or at the rate of total rainfall run off that the company reported using rain gauges or
local weather station readings in the absence of any calibrated flow meter; Dur ing the relevant time
period, COP did not have nor was it apparently Jequzred to have a flow meter for discharges from the
outfall where the numeric effluent limits were imposed, nor did its permit apparently include a limit on
maximum flow as aside from referencing the dischargers estimate of “maximum daily rainfall runoff and
Slush waste water”; In lieu of flow monitoring or a specific limit of flow (aside from the estimated
60,000 GPD figure), COP was typically either not reporting flow on its quarterly discharge monitoring
reports or simply estimating total run off volume from the site as a function of total measured rainfall
from on-site gauges or other nearby rain fall gauging stations; RWQCB in its Fact Sheet for the cuirent
. permit (Order No. R4-2004-0173) dated October 22, 2004, revised October 13, 2004) essentially
acknowledges the absence of flow monitoring by noting that mass-based daily discharges of O&G and
phenols were “NOT reported” under the prior permit. COP respectfully submits that, in the absence of
COP reported flow volumes during this period and other means for measuring daily flow under the prior

(

Calzfm nia Environmental Protection Agency

QQ Recycled Pape)
Our mission is lo preserve and enhance the quality of California’s water resources for the benefit of pl esent and future generanons



‘Dasid: Fa:ns . . -2- _ October 30, 2009
ConocoPhﬂhps Company ' : '

ind its monn‘orzng aid reportmgﬁ progmm, it is inappropriate to impute flow and use it to
' ﬂluem‘ lzmzz‘ vwlatw'}?s

Since .the.. Pcnmttee requested 2 review .of these violations, the Regional Board has established new
* deadlines. If you intend to participate in the Expedited Payment Pr@gram you must sign. anid return the
previously sért. Acceptance of ‘Conditional Resolution and Waiker of Right to Hearing form by .
November 30 '2009. By signing the Acceptance and Waiver, ConocoPhillips Company agrées to pay the
pendlty of $150,000 as indicated on amended Ex]a1b1t “A” — Notice of Violation and waives the righttoa
hearing, )

If you do not elect to sign the Acce}:)tance and Waiver, you will be contacted regarding formal
enforcement action that will bejinitiated with regard to the contested violations.

If you have questlons regarding this matter, please contact Ms Pansy Yucn at (213)-620-6367 or Mr.
Hugh Marley at (213) 620-6375.

Sincerely,

Unpon Ao
Samuel Unger, P.E. (f’a'\*
Assistant Executive Officer

Enclosures:
Amended Exhibit “A” - Notice of Violation
Acceptance of Conditional Resolution and Waiver of Right to Heanng, (proposed) Order

ce: Mayumi Okamoto, Office of Enforcement, State Water Resources Control Board
Mr. John J. Allen, Allen Matkins Leck Gamble Mallory & Natsis LLP (via facsimile
only)

California Environmental Protection Agency

Q.é Recycled Paper .
Owur mission is to nreserve and enhance the aualitv of California's water resources for the benefit of nresent and future eenerations.



Settlement Offer No. R4-2008-0097-M
CINo. 6773, NPDES }":ermit No. CAD059846

ACOEPTAQ‘J CEa@F CONBITI.NAL RESOLUTI.N
; OH AﬁR]NG (proposeﬁ). RDER

ConocoPhillips Comyany
SetitementiOffer Wo. R42008<0
NPDES ‘Permit No. CA00591846

By s1gnm below and Tetlzrrnng thls Aoceptance of Conditional Resolution and Waiver of R1ght to

3 ex) to the. Iy Angeles Regmnal Water Quahty Control Board

.' nght 0 a. heanng befé
m the Notwe of Viclation (N OV) Whlch is attached

.1 that otherwise m1ght be assessed for the V101at1ohs descnbed in
the- N@V ke Permlttee un.‘ stands the fhlS Agcteptance and Wiatver Walves“the Permittee’s tight
to contest the allegamons in the. 3 .;CDV and.the amount of civil liability for such violations.

' The Permittee understands that this Acceptance and Waiver does not address or resolve hablhty
for any violation that is not specifically identified 1 in the NOV.

Upon execution by the Permittee, the completed Acceptance and Waiver shall be refurned to:

Pansy Yuen, Enforcement Unit
.Expedited Payment Program

Regional Water Quality Control Board, Los Angeles Reglon
320 West 4% Street, Suite 200

Los Angeles, California 90013

The Permittee understands that federal regulations set forth at title 40 Code of Federal
Regulations, section 123.27(d)(2)(iii) require the Regional Board to publish notice of and provide
at least 30 days for public comment on any proposed resolution of an enforcement action
addressing NPDES permit violations. Accordingly, this Acceptance and Waiver, prior to
execufion by the Regional Board Executive Officer, will be published as required by law for

public comment.

If no comments are received within the notice penod that cause the Regional Board Executive

Officer to question the Expedited Payment Amount, the Regional Board Executive Officer will

execute the Acceptance and Waiver.




Settlement Offer No, R4-2008-0097-M
CINo. 6773, NPDES Permit No. CA0059846

The Permittes understands that if significant comments are received in opposition to the
Hxpedited Payment Amount, the offer on behalf of the Regional Board to resolve the violations
sét forth in the NOV may be withdrawn. In that circumstance, the Permittee will be advised of
the withdrawal and an administrative civil liability complaint may be issued and the matter may
be set for a hearing before the Regional Board. For such a liability hearing, the Permittee
understands that this Acceptance and Waiver executed by the Permittee will be treated -as a
" gettlement communication and will not be used as evidence in that hearing.

The Permittee further understands that once the Acceptance and Waiver is executed by the
Regional Board Executive Officer, the full payment required by the deadline set forth below is a.
condition of this Acceptancé and Waiver. In accordance with California Water Code section
13385(n)(1), funds collected for violations of effluent limitations and reporting requitements
pursuant to section 13385 shall be deposited in the State Water Pollution Cleanup and Abatement
* “Account. Furthermore, in accordance with California Water Code section 13385.1(b)(1), funds
collected pursuant to section 13385.1 for failure to timely file a report shall be deposited in the
Waste Discharge Permit Fund. Accordingly, the $150,000 liability shall be paid by a cashiers or
certified check made out to the “State Water “Pollution Cleanup, and Abatement Account”. The
payment must be submitted to the Regional Board no later than ten (10) calendar days after the
date the Permitiee receives written notice that the Regionil Board Executive Officer has executed

this Acceptance and Waiver.
I hereby affirm that I am duly authorized to act on behalf of and to bind the Permittee in the
making and giving of this Acfcepta:ace and Waiver. . o

Tcm L\Lerfi'., G\tdd‘s‘ Mancier Lul:ficu-('_'s

. L
2 s QITCTEX

Cﬁcs éan / .
By: g,/‘ A ' ////3/09J | | %QJL
.7/ (Signed Name)/ . @ate) . . i
LT LR CM_figtzess?)
(Printed or typed name) _ (Title) ,

IT IS SO ORDERED PURSUANT TO WATER CODE SECTION 13385

Date:

By: .
Tracy J. Egoscue
Executive Officer
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